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REMARKS 

This Amendment, filed in reply to the Office Action dated June 25, 2007, is believed to 
be fully responsive to each point of rejection raised therein. Accordingly, favorable 
reconsideration on the merits is respectfully requested. 

By this Amendment, Applicant amends claim 1 to include the features of claim 2. 
Applicant further rewrites claim 4 into its independent form as a new claim 9, which has been 
further revised for clarity. Accordingly, claims 1, 3, and 5-9 are all the claims pending in the 
application. Since the finality of the Office Action is improper, Applicant assumes entry of the 
Amendment. Applicant reserves the right to petition the finality of the Office Action. 

I. Summary of the Office Action 

Claims 1-3 and 5-8 have been rejected under 35 U.S.C. § 103(a). Claim 4 would be 

allowable if rewritten in independent form. 

II. Improper Finality of the Office Action 

Applicant respectfully submits that a new grounds of rejection has been presented in the 

present Office Action that was not necessitated by any amendment made by the Applicant. 
Accordingly, Applicant submits that the finality of the present Office Action is premature and, 
therefore, respectfully requests the Examiner to withdraw the finality . 

In the non- final Office Action dated January 18, 2007, original claim 2 was not rejected 
over any of the prior art. Although claims 1 and 2 were never amended, in this final Office 
Acton, claim 2 is now rejected under 35 U.S.C. § 103(a). 

Applicant respectfully submits that the current grounds of rejection of claim 2 should 
have been made of record by the Examiner in the January 18, 2007 Office Action. By making 
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the present Office Action a final action, Applicant has not been afforded the opportunity to 
respond by amending claim 2 as a matter of right. 

Based on the foregoing, Applicant respectfully requests that the finality of the present 
Office Action be withdrawn. 

III. Rejection under 35 U.S.C. § 103(a) 

Claims 1, 2 and 5-7 have been rejected under 35 U.S.C. § 103(a) as being allegedly 

unpatentable over Tuckey (U.S.P. 4,789,308, hereinafter "Tuckey '308") in view of Morii 
(U.S.P. 4,570,093, hereinafter "Morii"). Applicant respectfully traverses these grounds of 
rejection at least in view of the following comments. 

With regard to claim 1, Applicant submits that it would not have been obvious to one 
skilled in the art at the time of invention to modify the electrical fuel pump of Tuckey '308 by 
using Morii' s rare-earth magnet. 

Morii teaches that by using a rare-earth magnet for the drive magnet 5, the cost of the 
motor is much increased. Morii, col. 2, lines 51 - 58. The teachings of Tuckey '308 emphasize 
providing an electrical fuel pump which is economical to manufacture and assemble. Tuckey 
'308, col. 1, lines 17-20. By modifying the electrical fuel pump of Tuckey '308 with the motor 
of Morii and its rare-earth magnet, the cost of the electrical fuel pump would be much increased. 
Therefore, it would not have been reasonable to modify Tuckey '308 by Morii. 

With further regard to claim 1, Applicant submits that Tuckey '308 and Morii, taken 
separately or together, do not teach or suggest that said magnet is formed by injection molding, 
and a gate portion thereof is formed at an end face of said magnet, as recited in the claim. 

The Examiner relies upon col. 5, lines 50-53 of Morii as allegedly disclosing the above- 
recited feature. Applicant respectfully disagrees. Morii merely discloses that the magnet 13 is 
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made of synthetic resin of nylon mixed with particles of barium ferrite by injection molding 
within a mold placed in a magnetic field. Col. 5, lines 50-53. Morii does not teach or suggest 
where a gate portion is formed, if such gate portion is formed on the magnet. That is, Morii does 
not disclose or suggest the gate portion being formed at an end face of the magnet , as set forth in 
claim 1 . 

In view of the foregoing, claim 1 is patentable. Claim 5-7 are patentable at least because 
of their dependency from claim 1 . Claim 2 is canceled without prejudice or disclaimer. 
Therefore, the rejection of claim 2 is moot. 

Claims 3 and 8 have been objected under 35 U.S.C. § 103(a) as being allegedly 
unpatentable over Tuckey '308 in view of Morii, and further in view of Tuckey (U.S.P. 
4,401,416, hereinafter "Tuckey '416"). 

Claims 3 and 8 are patentable at least because of their dependency from claim 1 and 
because Tuckey '416 fails to remedy the noted deficiencies of Tuckey '308 and Morii. 

IV. Allowable Subject Matter 

The Examiner states that claim 4 is objected to as being dependent upon a rejected base 

claim, but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. Applicant rewrites claim 4 into its independent form 
as new claim 9. Accordingly, Applicant respectfully requests the Examiner to now allow 
claim 9. 

V. Conclusion 

In view of the above, reconsideration and allowance of this application are now believed 
to be in order, and such actions are hereby solicited. If any points remain in issue which the 
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Examiner feels may be best resolved through a personal or telephone interview, the Examiner is 
kindly requested to contact the undersigned attorney at the telephone number listed below. 

The USPTO is directed and authorized to charge all required fees, except for the Issue 
Fee and the Publication Fee, to Deposit Account No. 19-4880. Please also credit any 
overpayments to said Deposit Account. 

Respectfully submitted, 

/Nataliya Dvorson/ 

SUGHRUE MION, PLLC Nataliya Dvorson 

Telephone: (202)293-7060 Registration No. 56,616 

Facsimile: (202) 293-7860 

CUSTOMER NUMBER 

Date: September 25, 2007 
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